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HOUSE BI LL 2783

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative Costa

Read first tine 01/ 20/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to domestic violence; and amendi ng RCW 26. 50. 160,
26.50. 135, 26.26.137, and 26.50. 025.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.50.160 and 1995 ¢ 246 s 18 are each anended to read
as follows:

Notwi t hstanding any statutes to the contrary, to prevent the
i ssuance of conpeting protection and custody orders in different courts
and to give courts needed information for issuance of orders, the
judicial information system shall be available in each district,
muni ci pal , and superior court by July 1, 1997, and shall include a data
base containing the follow ng information:

(1) The nanes of the parties and ((t+he—eause—nunber)) other
relevant information necessary as determined by the judicia
informati on systemcommittee for every order of protection issued under
this title, every crimnal no-contact order issued under chapter 10.99
RCW every anti harassnent order issued under chapter 10.14 RCW every
di ssolution action under chapter 26.09 RCW involving either mnor
children or a restraining order wherein the court restricts personal
contact every third-party custody action under chapter 26.10 RCW
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((and)) every parentage action under chapter ((26-38)) 26.26 RCW upon
entry of the final judgnent and order, every child custody action under
chapter 26.27 RCW every dependency and term nation of parent-child
relationship action under chapter 13.34 RCW and every at-risk youth
and child in need of services action under chapter 13.32A RCWin which
a residential placenent decision is nmade; and

(2) Acrimnal case history of the parties((i—and

3 I | - . . .

. . I I hi I I . - I dicial
Hrfermation—systemcommttee)).

Collecting information and entering it in the judicial information
systemunder this section does not constitute the practice of |aw, and
clerks are not responsible for incorrect or inconplete information
provided by the litigants and entered in the judicial information
system County clerks are not liable for unauthorized release of
information outside their office by court personnel. Sharing this
information with other courts in the state of WAshington does not
violate statutory confidentiality restrictions, provided that juvenile
dependency records covered by RCW 13.50.100 may be shared only anong
superior _courts.

Sec. 2. RCW26.50.135 and 1995 ¢ 246 s 19 are each anended to read
as follows:

(1) Notwi thstanding any statutes to the contrary, before granting
an order under this chapter directing residential placenent of a child
or restraining or limting a party’s contact with a child, the court
shall consult the judicial information system if available, to
determ ne the pendency of other proceedings involving the residenti al
pl acenment of any child of the parties for whom residential placenent
has been requested. Providing to the court judicial information from
the judicial information systemunder this section does not constitute
the practice of law by the clerks, and clerks are not responsible for
incorrect information. County clerks are not liable for unauthorized
rel ease of court information outside their office by court personnel.
Sharing information from the judicial information system with other
courts in the state of Washington does not violate statutory
confidentiality restrictions; however, juvenile dependency records
covered by RCW 13.50.100 may be shared only anbng superior courts.
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(2) Jurisdictional 1issues regarding out-of-state proceedings
involving the custody or residential placenent of any child of the
parties shall be governed by the uniform child custody jurisdiction
act, chapter 26.27 RCW

Sec. 3. RCW26.26.137 and 1995 ¢ 246 s 32 are each anended to read
as follows:

(1) If the court has nade a finding as to the paternity of a child,
or if a party’ s acknow edgnent of paternity has been filed with the
court, or a party alleges he is the father of the child, any party may
nmove for tenporary support for the child prior to the date of entry of

the final order. The notion shall be acconpanied by an affidavit
setting forth the factual basis for the nmotion and the anounts
request ed.

(2) Any party may request the court to issue a tenporary
restraining order or prelimnary injunction, providing relief proper in
the circunstances, and restraining or enjoining any party from

(a) Mol esting or disturbing the peace of another party;

(b) Going onto the grounds of or entering the home, workplace, or
school of another party or the day care or school of any child; or

(c) Renobving a child fromthe jurisdiction of the court. Oders
i ssued under this subsection will not be entered into the judicial

i nformati on system

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. However, until final judgnent
is entered, donestic violence protection orders and antiharassnent

protection orders will be filed as separate civil causes of action

The court may grant any of the relief provided in RCW26.50. 060 except
relief pertaining to residential provisions for the children which
provi sions shall be provided for under this chapter, and any of the
relief provided in RCW 10.14.080. Ex parte orders issued under this
subsection shall be effective for a fixed period not to exceed fourteen
days, or upon court order, not to exceed twenty-four days if necessary
to ensure that all tenporary notions in the case can be heard at the
same tine.

(4) Restraining orders issued under this section restraining the
person from nol esting or disturbing another party or from going onto
t he grounds of or entering the honme, workplace, or school of the other
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party or the day care or school of any child shall prom nently bear on
the front page of the order the |l egend: VIOLATION OF THFS ORDER W TH
ACTUAL NOTICE OF ITS TERM5 | S A CRIM NAL OFFENSE UNDER CHAPTER 26. 26
RCW AND W LL SUBJECT A VI OLATOR TO ARREST.

(5) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to |ist outstanding warrants. The order is fully enforceabl e
in any county in the state.

(6) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(7) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.
In issuing the order, the court shall consider the provisions of RCW
9. 41. 800.

(8) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final order is entered or when the petition
is dismssed; and

(d) May be entered in a proceeding for the nodification of an
exi sting order.

(9 A support debt owed to the state for public assistance
expendi tures which has been charged against a party pursuant to RCW
74. 20A. 040 and/or 74.20A.055 shall not be nerged in, or otherw se
extingui shed by, the final decree or order, unless the office of
support enforcenent has been given notice of the final proceeding and
an opportunity to present its claimfor the support debt to the court
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and has failed to file an affidavit as provided in this subsection
Notice of the proceeding shall be served upon the office of support
enforcenent personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either before
service or within a reasonable tinme thereafter. The office of support
enforcement may present its claim and thereby preserve the support
debt, by filing an affidavit setting forth the anount of the debt with
the court, and by mailing a copy of the affidavit to the parties or
their attorney prior to the date of the final proceeding.

Sec. 4. RCW26.50.025 and 1995 ¢ 246 s 2 are each anended to read
as follows:

(1) Any order avail abl e under this chapter may be i ssued i n actions
under chapter 26.09, 26.10, or 26.26 RCWafter entry of the judgnment
and order determning the parent and child relationship. |If an order
for protection is issued in an action under chapter 26.09, 26.10, or
26.26 RCW the order shall be issued on the forns nmnandated by RCW
26.50.035(1). An order issued in accordance wth this subsection is
fully enforceable and shall be enforced under the provisions of this
chapter.

(2) If aparty files an action under chapter 26.09, 26.10, or 26.26
RCW an order issued previously under this chapter between the sane
parties may be consolidated by the court under that action and cause
nunber. Any order issued under this chapter after consolidation shal
contain the original cause nunber and the cause nunber of the action
under chapter 26.09, 26.10, or 26.26 RCW Relief under this chapter
shall not be denied or delayed on the grounds that the relief is
avai l abl e in another action.

~-- END ---
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